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Addressed	to:	 Members	of	the	council	of	Justice	and	Home	Affairs		
Members	of	the	European	Parliament	
Stakeholders	and	any	interested	parties,	

Date:	 	 March	6th,	2016	

Subject:		 A	critical	revision	of	the	amendment	of	Firearms	Directive	(91/477	/	EEC)	and		
the	current	position	of	Dutch	government.	

	

Most	honorable	ladies	and	gentlemen,	

	
Through	this	letter	we	bring	to	your	attention	a	selection	of	important	matters	concerning	the	current	
proposal	(COM2015	750	final)	to	amend	the	EU	Firearms	Directive	(91/477/EEC),	as	well	as	a	critical	
review	of	the	position	of	Dutch	government,	current	chairman	of	the	EU.	

	

Resume	

The	current	proposal	to	amend	the	Firearms	Directive	is	rooted	in	the	EU	research	"Study	to	support	an	
Impact	Assessment	on	Options	for	Combatting	Illicit	Firearms	Trafficking	in	the	European	Union"	(published	
July	2014).	However,	given	the	specific	recommendations	in	that	report,	the	current	proposal	is	only	a	
limited	and	very	selective	elaboration.	Currently,	the	amendment	has	been	accelerated	in	response	to	the	
recent	events	in	Paris	and	as	a	consequence	it	lacks	in	quality.	We	have	taken	the	liberty	to	address	
several	issues	that	need	urgent	attention	and	repair:	

 Specifically,	item	9	of	the	proposal	calls	for	a	ban	of	all	semi‐automatic	weapons	for	civilian	use.	In	this	
case	it	assumes	an	erroneously	causality	(it	appears	to	be	based	purely	on	emotional	grounds,	in	this	
case:	fear).	No	supporting	evidence	has	not	been	provided	and	correlation	has	not	been	
demonstrated,	yet	contrary	evidence	is	readily	available.	The	proposed	ban	will	not	have	any	
measurable	effect	on	the	illegal	gun	circuit,	of	which	the	result	of	the	handgun	and	semi‐automatic	
rifle	ban	in	the	UK	is	but	a	sad	example.	

• Both	the	Netherlands	and	the	EU	do	not	fully	recognize	the	legal,	logistical	and	especially	financial	
implications	of	item	9	of	the	proposal.	The	high	speed,	the	lack	of	proper	preparation	and	the	absence	
of	supporting	data,	as	well	as	the	lack	of	an	impact	analysis	is	not	only	very	alarming,	but	moreover	
unacceptable.	

• The	expropriation	of	legally	acquired	property	is	in	full	breach	of	the	ECHR,	Protocol	1,	article	1.	For	
the	Netherlands,	the	cost	impact	shows	a	very	conservative	estimate	of	about	25	million	Euro’s1.	It	is	
clear	that	such	an	amount	is	to	be	better	spend	on	the	detection	and	removal	of	illegal	weapons	by	law	
enforcement.	The	primary	and	only	reason	for	legislation	(changes)	would	be	the	detection	and	
removal	of	illegal	firearms.	The	current	proposal	however,	only	focusses	on	legal	ownership.	

• There	is	no	direct	or	indirect	relationship	(either	causal	or	correlational)	between	legal	gun	
ownership	(‘civilian	use’),	specifically	the	semi‐automatic	weapons	as	mentioned	in	the	proposal,	and	
acts	of	terrorism	or	serious	crime.	Even	the	suggestion	of	it	is	merely	insulting	to	law	abiding	EU	
citizens,	yet	the	proposal	shuns	no	such	barrier.	In	this	case,	the	burden	of	proof	lies	with	the	authors	
of	the	proposal,	who	have	seriously	failed	to	provide	any	evidence	for	such	a	bold	claim.	

• The	proposal,	specifically	item	9	and	given	the	current	social	situation	(Ukraine,	Cologne	and	
discussion	about	self‐defense)	leads	to	a	polarization	of	the	political	and	ethical	debate.	This	is	a	
political	mistake,	and	creating	such	a	dichotomy	is	totally	unnecessary.	
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• Currently,	Dutch	government	is	only	carefully	critical	about	the	proposal.	However	considering	the	
proposal’s	far	reaching	implications	and	in	particular	its	huge	impact	on	Dutch	and	EU	citizens,	a	far	
more	critical	stance	is	required.	

• The	desired	elaboration	by	Dutch	government	of	‘medical	fitness’	into	the	implementation	of	a	
psychometric	instrument	(a	computer	program	called	the	‘e‐screener’)	deserves	nothing	but	a	very	
critical	reception.	The	instrument	is	not	only	highly	experimental,	its	objective	is	unrealistic	and	
privacy	and	personal	integrity	of	citizens	is	seriously	compromised.	The	Dutch	Data	Protection	
Authority2	already	heavily	criticized	the	‘e‐screener’,	though	its	comments	have	been	fully	ignored	by	
the	Dutch	Ministry	of	Security	and	Justice.	Sole	application	of	the	program	in	the	Netherlands,	
combined	with	registration	in	a	European	database,	will	penalize	Dutch	citizens	disproportionately.	

• The	current	Dutch	position	includes	a	stance	that	the	additional	costs	of	a	heavy	increase	of	screening	
should	be	paid	for	by	the	applicant.	This	is	by	far	disproportionate.	Furthermore,	Dutch	financial	and	
thus	the	budgetary	implications	are	to	be	incorporated	in	the	budget	of	the	Ministry	of	Security	and	
Justice.	Considering	the	ministry’s	current	and	huge	budgetary	problems,	such	an	approach	is	far	too	
short‐sighted.	

• The	lack	of	financial	resources	of	Dutch	police,	the	current	problems	with	its	IT‐infrastructure	and	its	
publically	known	examples	of	a	failing	access	control	to	sensitive	information,	as	well	as	the	current	
unrest	within	the	Dutch	police	force,	are	strongly	at	odds	with	the	large	amount	of	costs,	extra	work	
and	obligations	which	might	arise	from	this	EU	proposal.	

• IMPORTANT:	A	harmonization	of	protocols	within	the	EU	is	currently	missing.	At	the	moment,	within	
the	Netherlands	it	is	sufficient	to	reject	any	applicant	based	on	a	slight	suspicion.	Furthermore,	Dutch	
law	now	only	allows	for	a	marginal	judicial	review	by	court,	while	other	EU	countries	only	accept	an	
actual	conviction	by	court.	

• Considering	its	current	position,	Dutch	government	fails	miserably	at	its	active	duty	to	protect	basic	
and	fundamental	rights	of	its	citizens.	

	

Introduction	

While	the	terrorist	attacks	in	Paris	are	still	fresh	within	public	memory,	the	proposal	wishes	the	EU	
parliament	to	review	and	amend3	the	Firearms	Directive	(91/477/	EEC)	under	high	pressure	and	in	a	very	
short	time.	Although	the	intention	to	harmonize	definitions	and	guidelines	(in	particular	in	relation	to	
disabling	firearms)	is	a	good	and	understandable	step,	the	proposed	amendment	will	be,	at	its	core,	a	step	
in	the	wrong	and	especially	the	opposite	direction.	It	will	not	in	any	way	contribute	to	the	combat	of	the	
81	million	illegal	weapons	in	Europe4,	it	will	not	help	combating	illicit	arms	trafficking	or	assist	in	the	
prevention	of	further	terrorist	attacks5.	In	contrary	to	what	one	might	expect,	the	proposal	does	not	
address	for	example	the	creation	of	a	European	'ATF',	nor	does	it	mention	the	strengthening	of	existing	
police	services	such	as	Europol	to	combat	illicit	arms	trafficking	and	illegal	possession.	None	of	such	
suggestions	for	practical	measures	are	made.	Surprisingly,	only	legal	ownership	and	legal	firearms	license	
holders	(either	authorized	dealers,	sport	shooters	or	hunters)	are	subject	to	new	and	more	burdensome	
rules.	

More	specifically,	the	proposal	penalizes	European	sport	shooters	and	hunters	disproportionately	and	
"punishes"	them	by	the	expropriation	of	legally	acquired	property,	and	additionally	confronts	them	with	
more	and	heavy	screenings,	more	registration	and	higher	license	fees.	All	this,	on	the	basis	of	events	in	
Paris	and	problems	for	which	sport	shooters	and	hunters	are	not	in	any	way	responsible.	Adoption	of	the	
proposal	and	the	ban	on	semi‐automatic	weapons	will	result	in	a	widespread	expropriation	of	property	
from	authorized	dealers	and	legal	firearms	license	holders,	something	that	will	cost	the	European	member	
states	millions	of	Euro’s6.	Not	only	is	the	proposed	seizure	particularly	vague	and	arbitrary7,	it	is	still	
completely	unclear	why	this	should	happen.	And	to	what	effect?	For	the	proposal	assumes	a	supposed	
causality,	but	any	evidence	for	this	assumption	is	completely	lacking.	The	proposal	does	not	include	any	
statistics	or	nor	does	it	refer	to	any	independent	source.	It	conveniently	forgets	the	absence	of	any	
correlation	and	it	deliberately	and	knowingly	ignores	contrary	evidence8	that	is	readily	available.	In	
addition,	the	proposal	clearly	explains	why	it	does	not	research	possible	consequences:	an	impact	
assessment	is	lacking	due	pressure	and	shortage	of	time.	Due	to	the	lack	of	a	proper	goal	and	effect	of	the	
proposal,	the	current	and	existing	legislation	and	the	existing	possibility	to	legally	acquire	firearms	for	
years,	should	deter	the	EU	from	suddenly	declaring	registered	firearms	and	ownership	illegal.	

Besides	reviewing	the	drastic	European	proposal,	we	have	taken	note	of	the	Dutch	position.	Although	the	
Netherlands	seems	to	express	modest	criticism,	Dutch	government	sees	no	danger	in	the	forthcoming	ban	
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and	expresses	no	objection	on	this	specific	point.	In	addition,	Dutch	government	proposes	additional	
measures	which	are	potentially	very	harmful	for	citizens'	rights.	Our	letter	informs	you	about	further	
details	and	implications	and	asks	for	a	critical	review	of	the	EU	proposal.	It	also	makes	an	appeal	to	ensure	
fundamental	rights	of	Dutch	and	other	European	citizens	are	protected.	

	

The	EU	proposal	

A	very	dubious	reasoning	

In	context	of	subsidiarity,	the	EU	proposal	states	on	page	4,	2nd	paragraph	under	‘Subsidiarity’:	

"The	issues	to	be	addressed,	i.e.	the	threats	of	serious	and	organized	crime	and	terrorism	and	the	potential	
huge	social	and	economic	costs	of	violent	actions,	are	inherently	characterized	through	their	transnational	
nature,	affecting	more	than	one	Member	State	at	the	same	time.	In	this	sense,	they	cannot	be	dealt	with	in	a	
fully	satisfactory	manner	by	the	individual	Member	States"	

Only	one	sentence	further	the	proposal	states:	

"Only	an	EU‐wide	system	can	bring	about	the	co‐operation	needed	between	Member	States	to	control	and	
track	the	civil	use	of	firearms	taking	place	within	the	EU."	

This	sudden	and	unparalleled	attention	to	"civil	use",	which	cannot	be	otherwise	construed	as	legal	gun	
ownership	among	law‐abiding	citizens,	is	amazing	and	incomprehensible.	It	can	only	be	explained	as	an	
appeasement	to	public	opinion.	Any	substantial	argument	is	simply	missing.	

This	is	particularly	reflected	in	paragraph	9	of	the	proposal:	the	prohibition	of	possession	of	semi‐
automatic	weapons	for	civilian	use9.	Considering	the	huge	impact	and	far‐reaching	consequences	for	
hunters	and	sport	shooters10,	it	is	a	discourtesy	to	a	large	group	of	law‐abiding	EU	citizens	and	a	direct	
violation	of	their	fundamental	rights11.	Especially	the	text	within	paragraph	9	raises	many	eyebrows.	
Regardless	of	the	particular	crude	and	distorted	line	of	reasoning,	the	last	sentence	in	relation	to	the	
previous	two	sentences	is	especially	reprehensible.	The	proposal	directly	and	bluntly	implies	that	a	large	
group	of	law‐abiding	EU	citizens	pose	a	danger,	and	to	be	precise,	they	pose	a	danger	solely	based	on	
technical	aspects	of	their	equipment	(here	hunters	and	sport	shooters	are	just	close	of	being	branded	as	
terrorists).	Please	read	paragraph	9	again	and	replace	firearms	with	cars	(and	racing	cars).	This	is	nothing	
but	a	classic	fallacy,	a	‘post	hoc	ergo	propter	hoc’.	Please,	the	EU	parliament	cannot	seriously	accept	such	a	
fallacy!	
	

Subsidiarity	

With	regard	to	the	principle	of	subsidiarity	(Article	5	TEU),	new	legislation	or	regulatory	approximation	
can	only	be	the	case	if	there	is	a	clearly	added	value	to	the	measures	taken	by	Member	States.	Here	it	
plainly	states	that	the	problem	is	transnational	and	as	such,	member	states	cannot	tackle	the	problem	
alone.	Within	the	aforementioned	context	the	proposal	is	simply	self‐justified.	This	view	is	truly	
patriarchal.	First,	all	28	European	countries	do	have	firearms	legislation	and	almost	all	do	have	strict	
monitoring	of	legal	firearms	and	a	legal	gun	ownership.	Second,	the	proposal	too	easily	assumes	this	new	
legislation	will	stop	the	flow	of	illegal	firearms	into	or	with	the	EU,	but	also	assumes	it	will	combat	already	
existing	illegal	weapons.	This	view	is	downright	naive,	considering	the	size	of	the	EU	and	its	internal	and	
external	borders,	not	to	mention	the	existing	corruption	and	limited	control	of	firearms	in	countries	on	
the	eastern	border.		

This	becomes	even	more	true	and	worrisome	if	the	EU	wants	to	continue	to	expand	its	borders	with	
countries	such	as	Ukraine	and	Turkey.	To	be	clear,	the	subsidiarity	may	be	sufficient	when	considering	the	
harmonization	of	legislation	of	definitions	and	deactivation	of	firearms,	but	it	is	very	tenuous	and	doubtful	
considering	the	looming	registration	frenzy	and	especially	the	ban	of	specific	firearms	for	civilian	use	in	
legal	activities	such	as	hunting	and	sport	shooting,	activities	that	absolutely	pose	no	danger	to	the	either	
the	state	or	the	general	public.		

Subsequently,	the	proposal	tries	to	justify	proportionality12.	It	claims	that	the	regulation	is	limited	to	those	
rules	which	have	the	most	impact	on	safety.	Do	we	speak	of	harmonization	of	definitions,	the	proposed	
increase	in	registrations,	standards	for	the	deactivation	of	firearms	or	yet	again:	the	ban	on	semi‐
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automatic	weapons	for	civilian	use?	Given	the	huge	impact	for	authorized	arms	dealers,	hunters	and	sport	
shooters:	how	can	one	call	the	last	measure	'proportionate'	in	relation	to	safety?	To	summarize:	that	
position	is	not	supported	by	any	facts,	there	is	no	demonstrable	relation	and	therefore	in	both	legal	and	
ethical	terms	highly	debatable.	
	

Existing	research	

In	2014	the	EU	has	conducted	extensive	research	on	illegal	firearms.	This	study	would	be	the	probable	
foundation	for	the	proposal.	We	quote	from	Chapter	5	‘Conclusions	and	recommendations’	the	following:	

“Drawing	on	the	results	of	the	analysis	of	financial	and	economic,	social	and	other	impacts,	including	the	
implications	for	fundamental	rights,	the	conclusion	is	that	Policy	Option	4	(i.e.	a	combination	of	Policy	
Options	2	and	3)	will	have	the	most	advantageous	effect	on	the	problem	and	on	promoting	EU	policy	aims.	
Policy	Option	4	is	therefore	the	recommended	option.”13		

This	means	a	combination	of	two	measures,	namely	the	promotion	of	co‐operation	between	countries	and	
the	taking	legal	measures.	This	research	report	may	give	the	EU	proposal	some	credibility,	but	with	one	
notable	exception:	a	ban	on	the	civilian	use	of	semi‐automatic	is	nowhere	mentioned	in	the	investigation	
report.	On	the	contrary,	the	above	mentioned	research	conclusion	calls	for	specific	attention	to	the	
possible	impact	on	fundamental	rights	of	EU	citizens	(ECHR	Protocol	1,	Article	1)14,	rights	that	are	clearly	
violated	by	the	proposed	seizure.	Furthermore,	the	proposal	includes	no	specific	measures	to	promote	
cooperation	between	Member	States.	
	

Summary	

Either	the	authors	and	supporters	of	this	proposal	lack	basic	knowledge	of	the	principles	of	causality	and	
correlation,	they	either	have	not	fully	read	and	understood	the	EU	report,	or	more	disconcerting,	this	is	a	
text	book	example	of	political	opportunism	(an	anti‐gun	lobby?)	after	the	Paris	attacks.	In	political	terms	
and	at	this	current	timeframe	this	proposal	is	a	very	fatuous	move.	It	is	for	a	number	of	reasons.	First,	no	
European	arms	lobby	analogous	to	the	American	NRA	presently	exists.	Possession	of	firearms	is	not	a	
fundamental	or	constitutional	right	in	Europe.	Firearms	are	used	European	sport	shooters	and	hunters	for	
leisure	and	not	for	self‐defense.	Legal	gun	ownership	for	self‐defense	is	currently	not	an	issue!	Given	the	
content	of	the	proposal	and	the	absent	supporting	evidence,	we	suspect	that	this	proposal	is	not	really	
about	combatting	illegal	arms	trade	and	detection	of	illegal	firearms.	After	all,	we	read	nothing	in	the	
proposal	about	improved	cooperation	and	/	or	the	strengthening	of	public	services	such	as	Europol.		

A	harmonizing	protocol	on	the	registration	of	applicants	and	firearms	license	holders	in	an	EU	database	is	
also	lacking.	Therefore,	the	proposal	may	be	not	a	measure	against	firearms	per	se.	Considering	paragraph	
9,	perhaps	this	proposal	can	be	intended	as	a	further	centralization	of	power,	especially	the	state’s	
monopoly	on	violence,	the	latter	in	the	light	of	events	in	Cologne15.	The	proposed	ban	and	by	extension,	
the	seizure	of	semi‐automatic	firearms	of	law‐abiding	citizens,	completely	emits	a	wrong	signal	here.	This	
proposal	will	unite	numerous	European	sport	shooters	and	hunters	into	stronger	associations	in	order	to	
challenge	the	proposal,	to	defend	their	collective	legal	rights	and	to	influence	politics.	But	perhaps	much	
more	visible	to	the	general	public,	to	collectively	and	openly	oppose	the	expropriation	of	their	property.	
When	the	EU	ban	on	semiautomatic	firearms	for	civilian	use	is	insisted	upon,	we	predict	a	strong	increase	
of	an	already	existing	distrust	towards	'dictatorial'	Brussels.		

Fueled	by	distrust,	one	possible	result	is	an	exponential	growth	of	the	illegal	firearms	market	in	Europe.	
Further,	this	proposal	is	strongly	at	odds	with	current	plans	of	the	EU	on	Ukraine,	where	in	view	of	the	
current	situation,	a	huge	potential	source	of	unregistered	and	therefore	uncontrollable	firearms	(read:	
automatic	Kalashnikovs)	is	possibly	drawn	within	the	European	sphere16.	How	does	the	EU	wish	to	
explain	this	soon	to	be	fact	to	its	West‐European	citizens?	How	will	the	EU	stop	a	flow	of	illegal	firearms	–	
especially	assault	rifles	–	from	a	current	war	zone?	

	

Continue	at	page	5.	 	
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The	Dutch	position	

Position	

The	Dutch	position	can	be	described	as	follows	(page	3	of	sheet	4)	

"The	Dutch	policy	is	also	based	on	the	assumption	that	a	good	system	of	legal	gun	ownership	(traceability,	
control,	risk	analysis)	helps	to	combat	illegal	possession	of	weapons	and	limit	the	endangerment	of	firearms."	

Like	the	authors	of	the	EU	proposal	the	Dutch	policy	is	based	on	an	assumption	based	on	an	assumed	
causal	relationship.	This	assumption	(nothing	more,	nothing	less)	and	given	its	huge	potential	impact,	has	
no	justification	(again	a	fallacy:	argumentum	ad	ignorantiam).	After	all,	illegal	arms	trafficking	and	illegal	
weapons	are	entirely	outside	"a	good	system	of	legal	gun	ownership”	and	always	will	be.	Such	a	view	is	
therefore	nothing	but	naive.	While	European	sport	shooters	and	hunters	are	already	getting	organized17,	
evidence	from	sheet	4	suggests	that	Dutch	policy	would	use	the	proposal	as	a	justification	for	the	
introduction	of	a	highly	experimental	psychometric	instrument18.	This	basis	can	be	found	in	the	proposal	
under	article	5.2:	

"Member	States	shall	provide	standard	medical	tests	for	the	issue	or	renewal	of	a	permit	referred	to	in	
paragraph	1	and	withdraw	the	license	if	it	is	no	longer	met	one	of	the	conditions	under	which	it	was	granted.	

Subsequently,	the	Dutch	position	is:	

"The	Netherlands	would	like	to	see	incorporated	into	the	proposal	that	the	medical	test	in	relation	to	the	
issue	of	a	weapon	permit	(article	5,	paragraph	2)	which	are	mentioned	in	the	Commission’s	proposal,	also	
covers	conducting	a	psychological	test	of	which	an	assessment	can	be	made	whether	the	person	is	mentally	
capable	of	possessing	a	firearm;	this	is	analogous	to	the	amendment	of	the	(Dutch)	Weapons	and	
Ammunition	Act	(WWM)	following	the	shooting	incident	in	Alphen	aan	de	Rijn	in	2011	(increased	and	heavy	
screening	applicants),	which	will	be	sent	to	Parliament	shortly."	

	

E‐screener	

The	above‐mentioned	bill	relates	to	the	so‐called	‘e‐screener’,	measures	that	relate	to	extensive	and	yearly	
psychological	testing	of	applicants	and	firearms	license	holders.	This	psychometric	instrument19	is	highly	
experimental	in	nature	and	cannot	in	any	degree	be	classified	as	a	'standard	medical	test’.	We	have	
already	informally	expressed	our	concerns	to	members	of	Parliament	and	to	various	agencies20.	In	
particular	the	Dutch	Data	Protection	Authority	has	given	the	‘e‐screener’	a	negative	review,	especially	in	
respect	to	privacy	and	fundamental	human	rights21.	

Apart	from	current	criticism	and	questionable	inner	workings	of	e‐screener	program,	such	an	approach	
comes	with	various	problems.	At	first	a	reversed	burden	of	proof	applies,	while	at	the	same	time	the	
applicant	cannot	object	to	participate	in	the	test.	Such	is	simply	impossible.	This	clearly	contradicts	the	
presumption	of	innocence,	but	Dutch	citizens	lack	the	means	to	substantive	appeal	in	court,	due	to	the	fact	
that	only	a	marginal	review	is	done	by	Dutch	administrative	courts.	While	a	mere	'suspicion'	is	enough	in	
the	Netherlands	for	a	rejection	of	the	applicant,	other	European	countries	only	accept	an	actual	conviction	
by	the	court.		

Second,	in	addition	to	being	required	to	re‐apply	every	year	in	the	Netherlands	(a	firearms	license	expires	
annually),	one	must	n	endure	the	psychological	assessment	again	and	again.	Additionally,	in	practical	
terms	both	registration	of	the	application	and	registration	of	the	test	results	of	the	psychological	
evaluation	take	place	yearly	and	psychological	‘development’	can	be	monitored	continuously.	All	
applicants	(and	thus	all	firearms	license	holders)	will	be	in	the	Dutch	database	soon.	For	rejected	
applicants	(branded	'mentally	unfit')	a	stamp	applies:	he/she	is	a	threat	to	public	order	and	security	
(read:	a	potential	terrorist).	This	should	bring	forward	other	questions:	are	those	that	are	deemed	‘unfit’	
allowed	to	actively	participate	in	society,	e.g.	owning	a	drivers’	or	pilot	license?	
	

Databases	

The	Netherlands	wants	all	Dutch	applicants,	both	mentally	‘fit’	and	‘unfit’)	to	be	registered	in	the	proposed	
central	European	database.	Surprisingly,	the	EU	proposal	does	not	contain	any	harmonization	of	
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procedures,	nor	any	views	on	the	jurisdiction	on	the	refusal	or	revocation	of	firearms	licenses.	
Furthermore,	the	proposal	contains	no	harmonization	of	the	exact	conditions	under	which	countries	are	
to	include	their	citizens	in	the	database,	either	as	‘fit’	or	‘unfit’.	In	theory,	a	suspicion	against	a	Dutch	
citizen	is	soon	to	be	enough	to	brand	a	Dutch	citizen	as	'dangerous'	within	the	whole	of	Europe,	free	to	the	
interpretation	of	foreign	police	and	security	services.	We	consider	the	current	view	of	the	Dutch	
government,	combined	with	the	many	worrisome	problems	within	the	Dutch	police	force	and	the	
improvident	legal	framework,	unacceptable	and	extremely	worrying.	
	

A	lack	of	trust	

Obviously,	our	position	will	directly	be	downplayed	by	either	the	composers	or	Dutch	supporters	of	the	
EU	proposal.	This	can	be	easily	debunked,	which	we	shall	now	do.	In	the	Netherlands,	current	firearms	
laws	are	not	strictly	followed,	citizens	are	submitted	to	pseudo‐laws	infringing	privacy	and	contradicting	
fundamental	human	rights,	supervision	of	firearms	license	holders	and	gun	clubs	is	left	to	private	
associations	and	rulings	by	the	highest	Dutch	courts	are	openly	ignored	by	government.	In	particular	this	
is	visible	if	one	wishes	to	object:	basic	and	transparent	procedures	for	public	or	private	appeal	are	
completely	missing.	In	the	Netherlands,	the	past	few	years	gun	laws	and	procedures	have	changed	on	a	
yearly	basis,	with	more	and	more	new	rules	for	citizens	and	gun	clubs	to	comply,	again	without	any	
proper	justification	and	without	any	demonstrable	effect.		

But	it	does	not	stop	there.	It	is	additional	wryly	that	with	regard	to	the	increased	cost	of	registration,	
screening	and	control,	Dutch	government	has	increased	fees	and	intends	to	do	so	further.	In	practice,	this	
means	that	Dutch	citizens	are	obliged	to	pay	for	the	violation	of	their	fundamental	rights,	again	without	
any	form	of	appeal	and	means	to	object.	You	will	probably	understand	that	this	feel	like	an	'insult	to	
injury’	to	the	70,000	law‐abiding	sport	shooters	and	hunters	in	the	Netherlands,	of	which	all	firearms	
license	holders	do	not	have	any	criminal	conviction,	let	alone	have	any	criminal	or	legal	record	for	the	past	
eight	or	more	years.		

In	view	of	the	many	changes	to	Dutch	gun	laws	and	the	increase	of	aggravating	measures	in	recent	years,	
the	proven	violations	of	constructional	rights	and	the	disregard	for	the	judgements	of	the	Netherlands’	
highest	courts,	we	trust	you’ll	understand	there	is	a	growing	distrust	among	Dutch	sport	shooters	and	
hunters	towards	the	Dutch	Ministry	of	Security	and	Justice.	
	

Resume	

We	do	sincerely	hope	that	our	comments	and	remarks	on	the	EU	proposal	to	amend	91/477	/	EEC	may	
help	to	constitute	your	opinion	on	the	matter	and	that	it	may	contribute	to	the	ongoing	debate,	as	well	as	
keep	current	legislation	on	legal	firearms	ownership	intact.	We	repeatedly	point	out	the	fact	the	current	
proposal	exists	mainly	to	appease	public	opinion,	which	cannot	be	in	any	way	justified	at	the	expense	of	
many	law	abiding	and	legal	firearms	owners	in	Europe.	

Besides	our	critique,	we	do	take	responsibility	and	so	do	by	proposing	legislative	changes	to	both	the	
Ministry	of	Security	and	Justice	and	to	members	of	the	permanent	parliamentary	committee	on	Security	
and	Justice.	The	most	important	and	still	our	most	current	proposal	entitled	"Handling	license'	was	
published	and	submitted	at	the	end	of	2013,	which	shares	many	similarities	with	a	firearms	license	
approach	used	in	Canada	and	New	Zealand22.	This	rational	and	practical	proposal,	with	explicit	respect	for	
fundamental	rights	of	citizens,	can	also	make	an	important	contribution	at	a	European	level,	but	it	was	
unfortunately	deliberately	and	systematically	ignored	by	Dutch	Government23.	It	is	therefore	time	for	the	
EU	parliament,	and	especially	Dutch	government	to	choose	ratio	over	fear,	and	to	reconsider	its	position	
and	to	publicly	call	for	the	utmost	protection	of	EU‐citizens'	fundamental	rights.	The	current	Dutch	
presidency	of	the	EU	makes	for	an	excellent	opportunity	to	do	so.	

Yours	sincerely	
on	behalf	of	GRENS24,	

	

Mr.	R.J.F.	van	de	Wijngaard,	researcher		
Mr.	R.M.M.	Jacobs	LLM,	attorney	at	law	
Mr.	A.J.	Geselschap	MSc,	researcher	
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Endnotes	

1	We	assume	that	there	are	about	25,000	semi‐automatic	weapons	in	the	Netherlands	which	would	be	covered	by	the	
potential	prohibition,	which	are	either	held	by	arms	dealers	(stock)	or	sport	shooters	/	hunters.	The	estimate	is	based	
on	a	very	modest	amount	of	1,000	euros	per	case	for	possible	compensation	including	administrative	and	legal	costs,	
storage	and	destruction	of	arms,	and	the	assumption	that	the	average	compensation	is	far	below	the	market	price	
(semi‐automatic	weapons	for	sports	shooting	can	many	times	are	more	expensive	than	standard	military	weapons	by	
qualitative	refinement	of	e.g.	trigger	group,	locking	mechanisms	and	especially	the	barrel).	
2	See	Dutch	Data	Protection	Authority:	https://autoriteitpersoonsgegevens.nl/en		
3	Please	see	COM(2015)	750	final,	2015/0269	(COD).	Documents	can	be	found	here:	
http://eur‐lex.europa.eu/legal	content/NL/TXT/PDF/?uri=CONSIL:ST_14422_2015_INIT&from=EN			
4	According	to	official	EU	research:	http://ec.europa.eu/dgs/home‐affairs/e‐library/documents/policies/organized‐
crime‐and‐human‐trafficking/general/docs/dg_home_‐_illicit_fireams_trafficking_final_en.pdf	
5	Proving	a	negative	is	impossible,	especially	due	to	a	lack	of	causality.	It	is	like	proposing	that	a	ban	on	Formula	1	
driving	will	help	to	prevent	traffic	offenses.	Contrary	evidence	is	plentiful	from	countries	who	have	some	form	of	a	
ban	on	legal	firearms	(United	Kingdom,	Ireland	and	Australia).	
6	A	modest	estimation	has	been	provided	under	endnote	1.	Such	amounts	could	be	and	should	be	better	spend	on	
combatting	illegal	firearms	and	illegal	trading.	
7	Some	EU	politicians	and	even	commission	members	have	pointed	at	the	infeasibility	of	the	proposal,	especially	on	
the	description	of	semi‐automatic	weapons.	Please	see	the	response	of	PM	Vicky	Ford	at	
http://www.europarl.europa.eu/news/en/news‐room/20160122IPR11218/Press‐seminar‐Terrorism‐the‐EU's‐
response‐27012016‐(AM)	
8	Until	now,	all	independent	research	points	the	other	way.	“United	Kingdom:	The	UK	enacted	its	handgun	ban	in	
1996.	From	1990	until	the	ban	was	enacted,	the	homicide	rate	fluctuated	between	10.9	and	13	homicides	per	million.	
After	the	ban	was	enacted,	homicides	trended	up	until	they	reached	a	peak	of	18.0	in	2003.	Since	2003,	which	
incidentally	was	about	the	time	the	British	government	flooded	the	country	with	20,000	more	cops,	the	homicide	rate	
has	fallen	to	11.1	in	2010.	In	other	words,	the	15‐year	experiment	in	a	handgun	ban	has	achieved	absolutely	nothing.	
Source:	https://www.gov.uk/government/statistics/homicides‐firearm‐offences‐and‐intimate‐violence‐2010‐to‐
2011‐supplementary‐volume‐2‐to‐crime‐in‐england‐and‐wales‐2010‐to‐2011			
9	Point	nine	states	from	the	proposal:	Some	semi‐automatic	firearms	can	be	easily	converted	into	automatic	firearms,	
which	constitute	a	threat	to	security.	Also	without	such	conversion	to	firearms	category	A	certain	semi‐automatic	
firearms	pose	a	great	danger	if	their	cartridge	capacity	is	high.	Such	semi‐automatic	weapons	should	therefore	be	
excluded	from	civilian	use.	We	cannot	repeat	it	often	enough:	TERRORISTS	AND	CRIMINALS	DO	NOT	USE	LEGAL	
WEAPONS,	BUT	ILLEGAL	WEAPONS!	
10	The	proposed	ban	means	the	end	of	many	shooting	sport	disciplines	and	expropriation	of	legally	obtained	property	
now	owned	by	law‐abiding	citizens	without	any	existing	reason,	let	alone	that	the	ban	will	have	any	noticeable	effect	
on	the	use	of	illegal	firearms	by	criminals	and	terrorists.	
11	A	direct	violation	of	the	Convention	for	the	Protection	of	Human	Rights	and	Fundamental	Freedoms,	protocol	1,	
article	1.	
12	On	page	5	of	the	proposal.	“The	proposal	complies	with	the	proportionality	principle	for	the	following	reason(s):	
Proportionality	is	ensured	by	limiting	the	content	of	the	proposed	changes	to	those	with	the	most	important	impact	
on	security,	according	to	the	main	conclusions	of	the	studies	carried	out	in	the	preparatory	phase.	On	the	whole,	this	
proposal	does	not	go	beyond	what	is	necessary	to	achieve	the	objective	of	ensuring	the	security	of	EU	citizens	without	
unnecessarily	restricting	the	internal	market.”	
13	“Study	to	Support	an	Impact	Assessment	on	Options	for	Combatting	Illicit	Firearms	Trafficking	in	the	
European	Union”	(July	2014).	Please	see:	http://ec.europa.eu/dgs/home‐affairs/e‐
library/documents/policies/organized‐crime‐and‐human‐trafficking/general/docs/dg_home_‐
_illicit_fireams_trafficking_final_en.pdf		
14	Protocol	1,	Article	1.	Protection	of	property:	“Every	natural	or	legal	person	is	entitled	to	the	peaceful	enjoyment	of	
his	possessions.	No	one	shall	be	deprived	of	his	possessions	except	in	the	public	interest	and	subject	to	the	conditions	
provided	for	by	law	and	by	the	general	principles	of	international	law.	The	preceding	provisions	shall	not,	however,	in	
any	way	impair	the	right	of	a	State	to	enforce	such	laws	as	it	deems	necessary	to	control	the	use	of	property	in	
accordance	with	the	general	interest	or	to	secure	the	payment	of	taxes	or	other	contributions	or	penalties.”	
15	Pepper	spray	is	currently	‘sold	out’	in	many	countries	due	to	recent	events	in	Europe.	Surprisingly,	pepper	spray	is	
actually	strictly	forbidden	in	the	Netherlands	under	its	current	gun	laws	(WWM,	RWM	and	CWM).	Only	Dutch	police	
may	use	pepper	spray.	
16	Article	19	of	the	Association	Agreement:	"The	parties	[EU	and	Ukraine,	CA]	strive	for	more	mobility	of	their	citizens	
and	a	progress	in	the	visa	dialogue.	The	parties	continue	to	gradually	move	in	the	direction	of	a	long	term	visa‐free	
regime,	provided	that	all	the	conditions	for	well‐managed	and	secure	mobility	is	satisfied	(...)	“What	is	the	EU	to	do	to	
stop	illegal	firearms?	Ask	Poland,	Slovakia,	Hungary	and	Moldova	to	closely	monitor	and	control	the	border?	
Seriously?	
17	https://www.change.org/p/council‐of‐the‐european‐union‐eu‐you‐cannot‐stop‐terrorism‐by‐restricting‐legal‐gun‐
ownership		
18	Our	review	is	based	on	“Fiche‐4	Richtlijn	Rerziening	van	de	vuurwapenrichtlijn	(91‐477‐EEG)”,	2nd	Chamber,	
Dutch	parliament.	
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19	https://en.wikipedia.org/wiki/Psychometrics		
20	The	‘e‐screener’	proposal	for	the	e‐screener	first	appeared	in	December	2014.	We	had	hoped	the	proposal	was	
permanently	shelfed,	but	it	reappears	today	in	Fiche	4.	
21	Letter	from	the	Dutch	Data	Protection	Authority	(formerly	CBP)	to	the	Ministry	of	Security	of	February	19,	2015	
with	reference	code	z2014‐00903.	The	Dutch	DPA	has	very	strong	criticism	and	states:	"For	the	DPA	it	is	paramount	
in	this	case	that	the	need	for	the	introduction	of	new	measures	and	legislative	powers	relating	to	the	processing	of	
personal	data,	is	only	proper	when	it	is	fully	demonstrated	and	motivated	that	the	aim	cannot	be	achieved	with	an	
optimal	application	of	existing	legislation.”	Furthermore,	the	DPA	states	"...	that	the	requirement	of	necessity	to	the	
introduction	of	the	measure	‐	in	view	of	the	careful	processing	of	personal	data	‐	must	be	proven	beyond	doubt	and	in	
addition	the	measure	must	endure	the	test	of	subsidiarity	and	proportionality."	
22	https://en.wikipedia.org/wiki/Firearms_license		
23Our	proposal	for	adaption	of	Dutch	gun	laws	was	even	completely	blacked	out	by	the	Ministry	of	Security	and	Justice	
in	a	recent	disclosure	request,	quite	strange	for	an	already	public	document.	
24	GRENS	(Dutch,	translated	roughly	to	‘border’	or	‘frontier’)	stands	for	Fundamental	Rights	And	Sport	Shooting.	The	
Ministry	of	Security	and	Justice	regularly	adjusts	the	regulations	(once	or	twice	per	year).	Many	of	these	changes	are	
at	odds	with	fundamental	rights	of	Dutch	citizens.	Therefore,	our	primary	objective	is	to	safeguard	the	fundamental	
rights	of	Sport	Shooters	and	Hunters	in	the	Netherlands.	GRENS	is	a	nonprofit	organization	and	does	legislative	
research	and	evaluates	the	many	changes	to	Dutch	gun	laws	that	were	officially	published	in	recent	years.	It	informs	
and	advises,	both	solicited	and	unsolicited,	parliament,	the	ministry	of	Security	and	Justice,	important	stakeholders	
and	any	interested	parties.	GRENS	brings	both	experience	and	expertise	together	and	provides	a	platform	where	ideas	
are	freely	exchanged,	and	collaborations	on	research	and	reports	are	made	possible.	


